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RECEIVED 

C^TOULfiUC CENTER 

MAR 2 0 2006 

IN THE UNITED STATES PATENT & TRADEMARK OFFICE 

Application No.: 1 0/707,230 

Filing Date: November 28, 2003 

Inventor (first named): Katz, et al. 

Group Art Unit: 1754 

Examiner Name: Pratt, Helen R 

Attorney Docket No.: 45496.20 



AFFIDAVIT UNDER 37 CFR Sec. 1.131 



Province of Alberta 
CANADA 



We, SAUL KATZ and VALERIE TESKEY (a.k.a. VALERIE PRICE), being duly sworn, depose 
and say as follows: 

1 . We are the inventors for the above-identified patent application. 

2. All of the inventive activity declared in this Affidavit took place in Canada. 

3. We conceived of the invention claimed in the above-identified patent application prior to 
June, 2002, the publication date of the Painter et al. publication* and prior to March 14, 
2000, the filing date of US Patent Application No. 10/817,502 (the "Wolf Reference"), 
which is also the filing date of US Patent Application No. 09/524,445 (the "Gilles 
Reference"). 

4. By no later than 17 February 2000, we had conceived of and reduced to practice the 
invention comprising a nutritional bar formulation, claimed in the claims of the present 
appliction. 
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5. Attached as Exhibit "A" hereto is a copy of a letter addressed to Saul Katz from Dr. 
Wolever of the Glycaemic Index Testing Inc. (GIT), dated 17 February 2000, confinning 
that we had spoken to Dr. Wolever about testing the glycemic index of the nutritional bar 
formulations we had developed, which are the subject of the present application, 

6. Attached as Exhibit "B" hereto is a copy of a letter addressed to Val Price from Dr. 
Thomas Wolever of the Glycaemic Index Testing Inc. (GIT), dated 30 March, 2000, 
which follows up the conversation we had confirmed in Exhibit "A". We had by this 
time provided at least two of our formulations (which were in existence prior to 17 
February 2000) to Dr. Wolever in confidence. The letter confirms that we had 
discussions with GIT by that date regarding testing of bars we had developed which we 
believed to be high carbohydrate, low glycemic index bars in accordance with our 
claimed invention. We worked with Dr. Wolever with different formulations and 
variations of such bars and continued development of the product from that time forward. 
One embodiment, which we had referred to as a Lemon Bar, finished testing in May, 
2001 . The final report for GI test for the Lemon Bar was delivered to us by letter dated 

1 1 May, 2001 . A copy of this letter is attached hereto as Exhibit "C". Those test results 
accompanying Exhibit "C" are referred to in our patent specification. 

7. The general formulation of the Lemon Bar was conceived of and reduced to practice prior 
to 17 February 2000. 



D^Leeai\04549&0002(K22028)7vl 
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8. The formulations we had developed and are referred to in Exhibits "A", M B" and "C", 

correspond to the invention broadly disclosed and claimed in the above-identified patent 
application. 



SWORN BEFORE ME at the City of 
Edmonton, in the Province of Alberta, this 
2^ day of *r* A 9 2006. 

A Notary Public in and for the 
Province of Alberta 



SWORN BEFORE ME at the City of 
Edmonton, in the Province of Alberta, this 
ZOisy of S^ieu-cA , 2006. 




A Notary Public in and for the 
Province of Alberta 




Valerie t 

(a.k.a. VA 



PRICE) 
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l - ? February. 2000 



Glycaenric Index Testing Inc. 

1 35 Mavcty St., Toronto, 
Ontario* Canada M6P 2L8 
Tel: (416} 978^5556 
FAX: (41 <0 769-7210 



SsnlKittz, 
President* 

New Era Nutrition FAX: 7SO-423kl?S6 



I>esxMr.Kstz, 

Ieajo yed the conference with Jain and Val today. I found the project interesting *ndlam 
kn teing fo rward to to cprjor^^ As yon requested, the estimated east of 

delermmiinr this CH of foods using our standard protocol in 10 subjects is as follow (Canadian 
foadfi): 

1 food: $5,400 

2 foods? Sa«0(X) 

3 foods: $10,400 

4 foods: 312,600 

5 foods: S 14^*00 add SI TOO for ovary ftdrtftinmil food up to a total of 12, 

For mote than 12 food* t!fae cost would be about per food. T*ia does ootittcHkdeiSie obst 

ofaddmoMl control tests wbush-maybe suggested or required, nor the cost of shipping foods or 

An y to *a protocol may require ethic* review wWch would be charm* t* 

^cliert Adc^nried payment of at least S5000 is required before any texts start, «nd the b^tce 
is due either upon ca^tetiprj or accottJms to a mutually screed upon schsduls based on progress 
mdm eprwimmoF prelnnuwry icsults (finsl results require 3 bread tests winch miry not be 
completed untd the end of tfae series). I sm happy to include an option to lorminaie Wher 
previaKmally planned teste if the wrultseioMt as expected. 

J^i^wf^ 11 *^ ^ M 0X1 * ^^»-fi^««r^ basis, and it is difficult to predict how long 

^OUldfiKS^ 

tests you require, *^ * 



Yours smesrely k 



t TOUTS 5JE 




Thomas MS^c lever, MD, ! 
President 



TH!S tS EXHIBIT" # " re f W 9/J to in tte 
Affidavit / Declaration of 

Sv/aT!/ Declared- be?c:o ma this.^2. -r .day 




for tfco Pnov:nce of Aibona 
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Testing 



Glycaemic Index Testing Inc. 

135 Msrvety St, Toronto, 
Ontario, Canada M6P 2LB 
Tel: (416) 978-SS56 
FAX: (416) 769-7310 



30 March. 2000 

Val Price, 

New Em Nutrition. 

New Bra. Place, 

10519-99 Avenue, 

Edmonton, Alberta T5K 0E7 



FAX: 780-423-1786 



Dear.Val, 

~ . T 5'? k5 t for inclination. You said you have 3 bars to teal, but I only got data Ear Test 
^ ^.i 6 ^^ «* of research and sfandard^tncoL For the initial "minj-test'* I 
T^^i^L^"^ T^JST d^^fthe GT, except w e will only do a single 
Si £^^£15^™^* Thus, I propose to Compaq the 3 hare to a single test of 
f^^Stf* 5?"^ T ^ dn S «tio of the average ^camSre^n^, 

areas should be within 15-20 of the true GL If IbeMsuItsam not as e^-Mte^twTvou^C^ 
reWulate and wo can test again. When you have what you consider to bett*fi»al product, 
then I propose to do a proper test of each barwiinio subjects and 3 repeats of LeTanSm^We 
SNte £ use bread » the staudatd. and adjust the ftc gtaeo» ! wc^SlilHv 

test 508 _gluco« and can confirm the conversion facmr. If glucose has a GlJflQO thcn^rSS' 
ad of 71. You want to getaGl of 40-50; this based on gmcosa ox bread as meS*d? ' 

(standard protocoQ is Sl0,4O0. Thus, (he minimum testing comes to a total of 51 a 7ftn t 
USX.!? S 33% adv^ncedpaymcat, but since th^SS toS*S " £ [ iSgL, 
£ ^^^f ^Tf 1 " a** 4 * of °» odvmed payment ^i C ^your™£2a Q f 

o blabTm e^2* Wl * ^^J**** * cannot, guarantee a timeline, butTSSeef 
to.oe able to complete the muu-teat whhm 4 weeks of starting, if we <set the h*« >JS J,™-!, 
payment within 2-3 week*, then I think we will be able tHS cSlf *"* ad VanCCd « 

I have a question about the composition. Is glycerine included in me total earbohvd«**7 - 
Canyon give me the total carbohydrate to 1 or 2 significant figures fnt^ S fthH fSSSf I 

o«bobyd«te purton (though it probably does misc blood glucose?. It looks like TwetrfnnWXn ' 

Yours sincerely, » 

Thoi-na* MS Weaver, KID, PhD, . THIS IS EXHIBIT " £> 9 referred to in 1t» 

President _ , Affidavit/ Declaration of 

Sworn / Declared bsfcro ' tjia thi^ : ^?:,..tfay ' 
of j^A^ y^x jtap^SEife. 




sionor ta Oatte i 
for tha Province erf AJDfcrtfl 
A Notary FoWic 
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11 May, 2001 



Glycaemie Testing lac, 

135 Mavety St. Toronto 
Ontario. Canada M6P 2L8 
TeU<4l«)978-SS56 
FAX: (4*6) 769-7210 



JingLu, 

New Era Ntttritiom, 
New Bra Place, 
10519- 99th Ave., 
Edmonton, Alberta TSJC QB7 



Dear Jing, 



Here is the final report forthc m r • 



Yours sincerely, 




Thoaws MS Wolever, MD, PhD 
Piraaidattt ... 



THIS IS EXHIBIT' C ' ^ to ta ** 

Sworn /Declare* before me tmdSLJ* 




tor the province o* «i?erta 
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